
Title 28

EDUCATION

Part XLIII.  Bulletin 1706-Regulations for Implementation of the Children with Exceptionalities Act

Subpart 2.  Regulations for Gifted/Talented Students

Editor’s Note: This Subpart has been realigned and amended to coincide with recent Subpart 1 changes and to align with Louisiana Revised Statute 17:1941 et seq. The Rule was published in the September 2010 Louisiana Register, pages 2011-2029.
Chapter 11.
State Eligibility

§1101.
Free Appropriate Public Education 

A.
The Louisiana State Board of Elementary and Secondary Education (the state board) shall be responsible for the assurance of a free appropriate public education to all gifted and talented students ages three through twenty-one years unless the student exits with a high school diploma; and shall exercise supervision and control of public elementary and secondary education. 

B.
The state board shall be directly responsible for the provision of a free appropriate public education (FAPE) to gifted and talented students, ages three through 21 years, who are within the jurisdiction of either Special School District or in the state board special schools (Louisiana School for Visually Impaired, Louisiana School for the Deaf, or Louisiana Special Education Center) unless the student exits with a high school diploma. 

C.
The state ensures the use of whatever state, local, federal, and private sources of support are available in the state to meet the requirements of these regulations. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1576 (August 2000), amended LR 36:2011 (September 2010).
§1102.
Issuance of Regulations 

A.
The state board shall adopt, amend, or repeal rules, regulations, standards, and policies necessary or proper for the provision of a free appropriate public education developed pursuant to R.S. 17:1941

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1576 (August 2000), amended LR 36:2011 (September 2010).
§1103.
Compliance with Federal Rules 

A.
The state board has the responsibility of complying with rules and regulations governing grants for educational purposes from the federal government or from any other person or agency, which are not in contravention to the Constitution and laws, and the authority to take all action necessary to achieve compliance. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1576 (August 2000), amended LR 36:2011 (September 2010).
§1104.
Reserved.

§1105.
Program Options 

A.
The department shall ensure that each LEA take steps to ensure that its gifted and talented students residing in the area served by the LEA have available to them the variety of educational programs and services available to all students in the area served by the agency.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2011 (September 2010).
§1106.
Reserved.

§1107.
Child Find Activities 

A.
Each LEA, in accordance with the requirements of this subpart, shall document that the effort of ongoing identification activities is conducted to identify and locate each student who is under its jurisdiction, who is suspected of being gifted or talented in visual arts, music or theatre and in need of special education and related services, and who is one of the following: 

1.
enrolled in an educational program operated by an LEA; 

2.
enrolled in a private school program; 

3.
enrolled in a public or private preschool or day care program; 

4.
is not enrolled in school, except for students who have graduated with a regular high school diploma. 

B.
Ongoing identification activities apply to highly mobile gifted and talented students (such as migrant and homeless students) and students who are suspected of being gifted or talented in visual arts, music or theatre and in need of special education. 

C.
Notice of the child identification effort regularly undertaken by the department and LEAs must be published or announced in newspapers or other media with circulation adequate to notify parents throughout the state. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2011 (September 2010).

§§1108-1116.
Reserved.

§1117.
Facility Comparability 

A.
Facilities identified as being for gifted and talented students and the services and activities provided therein shall meet the same standards and level of quality as do the facilities, services, and activities provided to other students. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§1118.
General Responsibility 

A.
Each local educational agency (LEA) shall establish and implement procedural safeguards that meet the requirements of these regulations. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§§1119-1128.
Reserved.

§1129.
Gifted and Talented Students Enrolled by their Parents in Private Schools 

A.
Definitions 

Private School Students—students enrolled by their parents in private schools or facilities.

B.
Private school gifted and talented students shall be identified, located, and evaluated through prescribed procedures. 

1.
Each LEA shall locate, identify, and evaluate all private school gifted and talented students, including religious-school students residing in the jurisdiction of the LEA. 

2.
The activities undertaken to carry out this responsibility for private school gifted and talented students shall be comparable to activities undertaken for gifted and talented students in public schools. 

C.
The provision of services to gifted and talented students shall follow basic requirements. 
1.
No LEA is required to provide services for gifted and talented students enrolled in private schools or in home school programs. 

D.
Complaints are limited to the conditions listed below. 

1.
The due process procedures in §1507 of these regulations apply to complaints that an LEA has failed to meet the child find requirements, including the procedures for evaluation and determination of eligibility found in these regulations. 

2.
Complaints that an LEA has failed to meet the requirements of §1129 of these regulations may be filed under the procedure established in §1151 of Bulletin 1706, Subpart 2. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§1130.
General LDE Responsibilities and Authorities 

A.
The state Superintendent of Public Elementary and Secondary Education (the superintendent) and the state Department of Education (the LDE) shall administer those programs and policies necessary to implement R.S. 17:1941 et seq. Responsibilities of the state superintendent and the department are listed below. 

1.
The department shall approve, in accordance with standards approved by the state board, each public school program that delivers special education. 

2.
The department shall recommend to the state board, in accordance with standards approved by the state board, each participating private school program that delivers special education. 

3.
The department shall receive, administer, and direct the distribution of federal funds for the education of students with exceptionalities in gifted or talented in visual arts, music or theatre, except those received directly by LEAs. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§1131.
Reserved.

§1132.
Personnel Qualifications

A.
General. The LDE shall establish and maintain qualifications of personnel through Bulletin 746—Louisiana Standards for State Certification of School Personnel, to ensure that personnel necessary to carry out the purposes of these regulations are appropriately and adequately prepared and trained, including that those personnel have the content knowledge and skills to serve students identified as gifted or talented. 

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§1133.
Improvement Strategies 

A.
The department will describe the strategies the state will use to address the needs identified. The strategies will include how the state will address the identified needs for in-service and pre-service preparation to ensure that all personnel who work with gifted and talented students (including professional personnel who provide special education, general education and related services), have the skills and knowledge necessary to meet the needs of gifted and talented students. The plan will include a description of how the department will accomplish the following.
1.
The department shall prepare general and special education personnel with the content knowledge and collaborative skills needed to meet the needs of gifted and talented students including how the state will work with other states on common certification criteria.

2.
The department shall work with institutions of higher education and other entities that (on both a pre-service and an in-service training basis) prepare personnel who work with gifted and talented students to ensure that those institutions and entities develop the capacity to support quality professional development programs that meet state and local needs. 

3.
The department shall develop collaborative agreements with other states for the joint support and development of programs to prepare personnel for which there is not sufficient demand within a single state to justify support or development of such a program of preparation. 

4.
The department shall work in collaboration with other states, particularly the departments of education of neighboring states, to address the lack of uniformity and reciprocity in the credentialing of teachers and other personnel. 

5.
The department shall acquire and disseminate to teachers, administrators, school board members, and related services personnel, significant knowledge derived from educational research and other sources, concerning how the state will, if appropriate, adopt promising practices, materials, and technology. 

6.
The department shall encourage LEAs to recruit, prepare, and retain qualified personnel, including personnel with exceptionalities and personnel from groups that are under-represented in the fields of regular education, special education, and related services. 

7.
The department shall develop a plan that is integrated, to the maximum extent possible, with other professional development plans and activities, including plans and activities developed and carried out under other federal and state laws that address personnel recruitment and training. 

8.
The department shall provide for the joint training of parents and special education, related services, and general education personnel. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2012 (September 2010).

§§1134-1148.
Reserved.
§1149.
General Supervision 

A.
The Division of Special Populations is established within the department to provide general supervision of all education programs for gifted and talented students within the state. General supervision is defined as the responsibility to perform functions prescribed by the state board. 

1.
The Division of Special Populations shall ensure that any state standards affecting other state agencies and established under the general supervision requirement shall be developed in cooperation with such agencies. 

2.
The Division of Special Populations shall disseminate such standards and revisions to all public agencies bound by them and provide parents and all citizens with information requested regarding implementation of such state standards. 

3.
The Division of Special Populations shall provide technical assistance to all public agencies bound by such standards in their proper implementation. 

4.
 The Division of Special Populations shall monitor according to written procedures the implementation of state standards in each public agency. Such monitoring shall include child identification and programmatic, administrative, and fiscal issues. 

5.
The Division of Special Populations shall institute a system for complaint management regarding the implementation of state standards. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2013 (September 2010).

§1150.
Reserved.

§1151.
Adoption of State Complaint Procedures and Early Resolution Program

A.
General. The LDE adopts written procedures herein and in Bulletin 1573—Complaint Management Procedures, for:

1.
the purpose of resolving any complaint alleging that a public agency has violated the Louisiana Children with Exceptionalities Act, R.S. 17:1941, including a complaint filed by an organization or individual from another state, that meets the requirements of §§1151 through 1153 by providing:

a.
for the implementation of an Early Resolution Process (ERP); and/or

b.
the filing of a formal written complaint with the LDE.

B.
The LDE shall widely disseminate to parents and other interested individuals and other appropriate entities:

1.
the state procedures under §§1151 through 1153 and Bulletin 1573—Complaint Management Procedures; and

2.
the appropriate contact information for LEAs and other public agencies serving students.

C.
Informal Complaints. It is the policy of the LDE to encourage and support prompt and effective resolution of any complaint described in §1151.A.1 in the least adversarial manner possible. The LDE shall effect such policy to promote dispute prevention and the swift resolution of disputes by implementing an Early Resolution Process.

1.
Early Resolution Process (ERP). An ongoing and systematic, informal dispute resolution process.

a.
ERP shall include a systematic, local level process for the prompt and orderly resolution of complaints by each public educational agency;

b.
Each LEA in the state shall establish an internal ERP in accordance with standards outlined in Bulletin 1573—Complaint Management Procedures, which shall include:


i.
the designation of a local ERP representative and notice of the name, address, telephone number; and


ii.
other contact information for the LEA’s designated ERP representative.

c.
The implementation of the ERP by each LEA draws on the traditional model of parents and schools working cooperatively in the educational interest of the student to achieve their shared goal of meeting the educational needs of students with an exceptionality.

d.
To promote the cooperative resolution of complaints at the local level, the LDE shall not be involved in the informal resolution process (ERP) implemented at the local level, but shall route to the public agency's ERP representative, verbal and other informal complaints or allegations received by the LDE.

2.
Requesting ERP. A parent, adult student, individual, or organization shall initiate a request for ERP on one or more issues described in §1151.A.1 by contacting the local level ERP representative or the LDE's ERP Intake Coordinator(s).
a.
Informal complaints to the LDE shall only be made through the LDE's Intake Coordinator(s) who shall refer the complaint to the ERP representative of the LEA immediately, if possible, but not later than two calendar days after receiving the complaint.

b.
The LDE's intake coordinator(s) shall:


i.
be the LDE's only designated individual(s) to perform complaint intake duties and responsibilities;


ii.
not have a juris doctorate degree;


iii.
have completed specific training in accepted methods and practices for recording information in a neutral and confidential manner; and


iv.
perform duties consisting of receipt of informal complaints and request for ERP; providing local agency ERP contact information to the complainant(s); and referral of such informal complaint or ERP request to the local agency’s ERP Representative in accordance with Subsection C of this Section.

3.
Early Resolution Period. If a resolution of the informal complaint cannot be achieved within 15 calendar days of the public agency's receipt of the complaint, or an extended period agreed upon by the parties in writing, the LEA’s ERP representative shall advise the complainant of the availability of other dispute resolution processes available through the LDE.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2013 (September 2010).

§1152.
Formal Written Complaints Filing and Content Requirements 

A.
An organization or individual, including those from another state, may file a signed written complaint under the procedures described in §§1151 through 1153.
B.
The complaint shall include:

1.
a statement that a public agency has violated a requirement of these regulations;

2.
the facts on which the statement is based;

3.
the signature and contact information for the complainant; and

4.
if alleging violations with respect to a specific student:

a.
the name and address of the residence of the student;

b.
the name of the school the student is attending;

c.
in the case of a homeless child or youth (within the meaning of Section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)), available contact information for the student, and the name of the school the student is attending;


i.
a description of the nature of the problem of the student, including facts relating to the problem; and


ii.
a proposed resolution of the problem to the extent known and available to the party at the time the complaint is filed.

C.
The complaint shall allege a violation that occurred not more than one year prior to the date that the complaint is received in accordance with §§1151 through 1153.

D.
The party filing the complaint shall forward a copy of the complaint to the LEA or public agency serving the student, at the same time the party files the complaint with the LDE.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2014 (September 2010).

§1153.
Formal Written Complaint Procedures
A.
Time Limit; Minimum Procedures. Upon receipt of a signed written complaint filed under §1152, the LDE shall refer the complaint to the ERP representative in accordance with §1151.

1.
The LDE shall:

a.
not commence investigation of a complaint until the expiration of the informal resolution period described in §1151.C.3; but

b.
shall complete its investigation of unresolved allegations and issue a decision within 45 days after the expiration of the early resolution period in accordance with the procedures contained in this Section.

2.
Upon expiration of the resolution period, the LDE shall review the allegations contained in the complaint and shall provide written notice to the LEA or public agency serving the student, including the following:

a.
a request for specific information needed by the LDE to carry out its independent investigation of the complaint;

b.
reasonable timelines established for providing such information to the LDE;

c.
a statement of the opportunity to respond to the complaint, including at a minimum:


i.
the opportunity to provide a proposal to resolve the complaint, at their discretion; and


ii.
the opportunity to offer to the parent who has filed a complaint, mediation consistent with §1504 or neutral IEP facilitation as available through the LDE.

B.
The LDE shall provide written notice to the complainant including a statement of the opportunity to submit additional information, either orally or in writing, about the allegations in the complaint.

C.
All information relevant to the complaint shall be reviewed by the LDE, and a decision shall be made as to whether an independent on-site investigation is needed.

D.
The LDE shall review all relevant information and make an independent determination as to whether the public agency is violating a requirement of R.S. 17:1941 et seq. or these regulations.

E.
Decision. Within 45 days of expiration of the early resolution process, the LDE shall issue a written decision to the complainant and the public agency that addresses each remaining allegation of the complaint and contains:

1.
findings of fact and conclusions; and

2.
the reasons for the LDE's final decision.

F.
Time Extension; Final Decision; Implementation. The LDE shall permit an extension of the time limit under Subsection A of this Section only if:

1.
exceptional circumstances exist with respect to a particular complaint; or

2.
the parent (or individual or organization) and the public agency involved agree to extend the time to engage in mediation, IEP facilitation, or other alternative means of dispute resolution.

G.
Complaints Filed under this Section and Due Process Hearings Under §1507
1.
If a written complaint received is also the subject of a due process hearing under §1507 or, if it contains multiple issues, of which one or more is part of that hearing, the LDE shall set aside any part of the complaint that is being addressed in the due process hearing until the conclusion of the hearing. However, any issue of the complaint that is not a part of the due process action shall be resolved, using the time limit and procedures described in Subsections A and B of this Section.

2.
If an issue raised in a complaint has previously been decided in a due process hearing involving the same parties:

a.
the due process hearing decision shall be binding on that issue; and

b.
the LDE shall inform the complainant to that effect.

3.
A complaint alleging an agency's failure to implement a due process hearing decision shall be resolved by the LDE. 

H.
Remedies for Denial of Appropriate Services. In resolving a complaint in which it has found a failure to provide appropriate services, the LDE, pursuant to its general supervisory authority under these regulations, shall address:

1.
the failure to provide appropriate services including corrective action appropriate to address the needs of the student (such as compensatory services or monetary reimbursement); and

2.
appropriate future provision of services for all students with exceptionalities.

I.
Reconsideration Requests. If either the public agency or the complainant believes that the LDE has made an error in one or more findings of fact and/or law, a reconsideration of the investigative findings and decision may be requested, in writing, to the LDE's legal division in accordance with the following procedures:

1.
the request shall be simultaneously submitted to the LDE and the other party subject to the complaint; and

2.
for each error submitted for reconsideration, the requestor shall provide the reference number assigned by the LDE to the complaint at issue; the page number of the written decision where such alleged error can be found; highlighted sections of data submitted for investigation that would assert a fact contrary to what is reflected in the written decision; and citations to applicable law, regulations, or jurisprudence, where applicable, to support the alleged error of law; and

3.
the requestor shall provide a written explanation that indicates how originally-submitted documentation changes the respective finding(s) of fact or law and/or how the alleged error impacts the conclusion of the LDE with respect to the allegation(s) at issue;

4.
documents and other information not originally submitted regarding the allegation(s) shall not be accepted for review; and

5.
reconsideration requests, including all documentation relevant to the reconsideration request, shall be received by the LDE no later than 10 calendar days after the date of receipt of the investigative report. Should the other party to the complaint wish to respond to the reconsideration request, the response shall be received by the LDE no later than 10 calendar days after the LDE received the original reconsideration request; and

6.
reconsideration requests received by the LDE after the 10 calendar day deadline shall not be reviewed;

7.
reconsideration requests received timely and that meet criteria established by this subsection shall be reviewed by a panel of individuals appointed by the division director and the LDE shall inform the complainant and the public agency of its determinations, in writing, within 30 calendar days from the date the LDE receives the written reconsideration request;

8.
reconsideration requests by third parties shall not be accepted;

9.
reconsideration requests shall not be used to delay or deny implementation of FAPE for a student with an exceptionality.

10.
implementation of any corrective actions required in the state’s initial (pre-reconsideration) decision shall not be delayed pending the reconsideration process.

J.
The LDE shall ensure effective implementation of the final decision, if needed, including:

1.
technical assistance activities;

2.
negotiations; and

3.
corrective actions to achieve compliance.

K.
Correction of Non-Compliance. If a complaint results in a finding of non-compliance, the public agency shall be required to document that it has taken corrective action as required by the complaint decision.

1.
The LDE shall refer and recommend to BESE the delay or denial of funding or an offset of future funding for any LEA that, after due notice:

a.
refuses or fails to submit requested documentation of corrective action; or

b.
refuses or fails to take or complete required corrective action.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2014 (September 2010).

§§1154-1155.
Reserved.

§1156.
Adequate Supply of Qualified Personnel 

A.
The department will analyze state and local needs for professional development for personnel to serve gifted and talented students: the number of personnel providing special education and related services; relevant information on current and anticipated personnel vacancies and shortages (including the number of individuals with temporary certification); and the training or retraining necessary to eliminate the shortages based, to the maximum extent possible, on existing assessments of personnel needs. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1579 (August 2000).

§§1157-1166.
Reserved.

§1167.
Appointment of a Gifted/ Talented Program Contact Person

A.
Each LEA shall designate a contact person for the gifted and talented programs. 
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2015 (September 2010).

§§1168-1172.
Reserved.

§1173.
Nondiscrimination 

A.
The department shall comply with all statutes and regulations prohibiting discrimination on the basis of race, color, national origin, sex, disability and age. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2015 (September 2010).

§1174.
 Disproportionality

A.
Consistent with the purposes of these regulations, the LDE establishes the following policies and procedures to prevent the inappropriate over-identification or disproportionate representation by race and ethnicity of students as students with exceptionalities. 

1.
The LDE shall annually collect and analyze data described in Subsection A above.

2.
When data described in Subsection A. above indicate over-identification or disproportionate identification, the LDE shall review the policies, procedures, and practices of the LDE or the affected LEA.

3.
When the review indicates an inappropriate identification process, the LDE shall require the revision of the LDE's or the affected LEAs policies, procedures, and practices to ensure compliance with these regulations.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2016 (September 2010).

§§1175-1199.
Reserved.
Chapter 12
Local Educational Agency Eligibility
§§1201-1229.
Reserved.

§1230.
LEA Jurisdiction 

A.
Each LEA shall identify, locate, and evaluate each student suspected of having an exceptionality as gifted or talented in visual arts, music or theatre 3 through 21 years of age, residing within its jurisdiction.

B.
Each LEA is responsible for making available a free appropriate public education to each eligible student with an exceptionality, 3 through 21 years of age, who resides within its jurisdiction except those students enrolled by their parents in a private school program. 
1.
LEAs are not required to provide services to students whose parents choose not to enroll them in a program operated by the LEA.

2.
Services do not have to be provided to gifted or talented students who have been suspended or expelled.

C.
Students who are eligible to receive a free appropriate public education are described as follows.
1.
LEAs shall make available a free appropriate public education to all gifted and talented students located in their jurisdictions from the age of three years, regardless of when the birthday occurs during the school year.

2.
A student with an exceptionality shall remain eligible for services until reaching age 22 unless the student has graduated from high school with a regular high school diploma. A student with an exceptionality whose twenty-second birthday occurs during the course of the regular school year (as defined by the LEA) may be allowed to remain in school for the remainder of the school year. 

D.
Jurisdiction is the right and obligation of an LEA to exercise authority over all students residing within its geographic area and over each student placed by the LEA in an educational program within the geographic area of another LEA .

1.
For city/parish school systems, the geographic area is the boundary of the school district as defined in the Louisiana Revised Statutes.

2.
For SSD, the geographic area is the boundary of the state-operated treatment and care residential facilities.

3.
For a state board special school, the geographic area is the boundary of the educational facility.

4.
For a charter school that is considered an LEA, the geographic area is the boundary of the educational facility.

5.
If an LEA places a student in another LEA or an approved private school, the student so placed remains within the jurisdiction of the placing LEA. The responsibility for a FAPE remains with the placing LEA. 

a.
All students sent to a board special school by another LEA are considered "placed" by the sending LEA.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2016 (September 2010).
§§1231-1299.
Reserved.
Chapter 13
Evaluation, Eligibility, Determinations, Individual IEPs and Educational Placements
§1301.
Parental Consent 

A.
Parental Consent for Initial Evaluation

1.
a.
The public agency proposing to conduct an initial evaluation to determine if a student qualifies as a gifted or talented student as defined in §1904 shall, after providing notice consistent with §1503, obtain written informed consent consistent with the definition of consent in §1904, from the parent of the student before conducting the evaluation.

b.
Parental consent for initial evaluation shall not be construed as consent for initial provision of special education and related services.

c.
The public agency shall make reasonable efforts to obtain the informed consent from the parent for an initial evaluation to determine whether the student is a student with an exceptionality.

2.
For initial evaluations only, if the student is a ward of the state and is not residing with the student's parent, the public agency is not required to obtain informed consent from the parent for an initial evaluation to determine whether the student is a student with an exceptionality, if:

a.
despite reasonable efforts to do so, the public agency cannot discover the whereabouts of the parent of the student;

b.
the rights of the parents of the student have been terminated in accordance with state law; or

c.
the rights of the parent to make educational decisions have been subrogated by a judge in accordance with state law and consent for an initial evaluation has been given by an individual appointed by the judge to represent the student.

3.
If the parent of a student fails to respond to a request for, or refuses to consent to the initial provision of special education and related services, the public agency; 

a.
may not use the procedures in Chapter 15 of these regulations (including the mediation procedures under §1504 or the due process procedures under §§1507 through 1516) in order to obtain agreement or a ruling that the services may be provided to the student;
b.
will not be considered to be in violation of the requirement to make FAPE available to the student because of the failure to provide the student with special education and related services for which the parent refuses to or fails to provide consent; and

c.
is not required to convene an IEP Team meeting or develop an IEP under §1320 and §1324 for the student. 

B.
Parental Consent for Services

1.
A public agency that is responsible for making FAPE available to a student with an exceptionality shall obtain informed written consent from the parent of the student before the initial provision of special education and related services to the student.

2.
The public agency shall make reasonable efforts to obtain informed consent from the parent for the initial provision of special education and related services to the student.

3.
If the parent of a student fails to respond or refuses to consent to services under Subsection B of this Section, the public agency may not use the procedures in Chapter 15 of these regulations (including the mediation procedures under §1504 or the due process procedures under §§1507 through 1516) in order to obtain agreement or a ruling that the services may be provided to the student.

4.
If the parent of the student refuses to consent to the initial provision of special education and related services, or the parent fails to respond to a request to provide consent for the initial provision of special education and related services, the public agency:

a.
will not be considered to be in violation of the requirement to make FAPE available to the student for the failure to provide the student with the special education and related services for which the public agency requests consent; and

b.
is not required to convene an IEP Team meeting or develop an IEP under §1320 and §1324 for the student for the special education and related services for which the public agency requests such consent.

C.
Parental Consent for Reevaluations 
1.
Subject to Paragraph C.2 of this Section, each public agency:

a.
shall obtain informed written parental consent, in accordance with §1301, prior to conducting any reevaluation of a student with an exceptionality;

b.
if the parent refuses to consent to the reevaluation, the public agency may, but is not required to, pursue the reevaluation by using the consent override procedures described in Paragraph A.4 of this Section;

c.
the public agency does not violate its obligation under §1107 and §1305 if it declines to pursue the evaluation or reevaluation.
2.
The informed parental consent described in Paragraph C.1 of this Section need not be obtained if the public agency can demonstrate that:

a.
it made reasonable efforts to obtain such consent; and
b.
the student's parent has failed to respond.
D.
Other Consent Requirements

1.
If the parent’s decision is to withhold consent for the initial evaluation, a reevaluation or initial placement of the student in gifted and talented services, the LEA may not request a due process hearing following the procedures outlined in §1507 of these regulations.
2.
The parent may refuse special education services and subsequent reevaluations.
3.
Parental consent is not required before:

a.
reviewing existing data as part of an evaluation or a reevaluation; or

b.
administering a test or other evaluation that is administered to all students, unless, before administration of that test or evaluation, consent is required of parents of all students.

4.
A public agency may not use a parent's refusal to consent to one service or activity under Paragraph A of this Section to deny the parent or student any other service, benefit, or activity of the public agency, except as required by these regulations.

5.
If a parent of a student who is home schooled or placed in a private school by the parent at his or her own expense does not provide consent for the initial evaluation or the reevaluation, or the parent fails to respond to a request to provide consent, the public agency may not use the consent override procedures (described in Paragraphs A.3 and C.1 of this Section); and

6.
To meet the reasonable efforts requirement in Paragraphs A.1.c, A.2.a, B.2, and C.2.a of this Section, the public agency shall document its attempts to obtain parental consent using the procedures in §1322.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2016 (September 2010).
§1302.
Reserved.

§1303.
Nonbias of Testing and Evaluation Materials 

A.
The department shall, with the approval of the SBESE, establish procedures as found in §1305 to ensure that testing and evaluation materials used for evaluation and placement are free of racial, cultural, and/or gender bias. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2017 (September 2010).

§1304.
Reserved.

§1305.
Evaluation and Re-evaluation Procedures 

A.
Refer to Bulletin 1508—The Pupil Appraisal Handbook.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2017 (September 2010).
§§1306-1319.
Reserved.

§1320.
Definition of Individualized Education Program

A.
General. As used in these regulations, the term individualized education program or IEP, is a written statement for each student with an exceptionality that is developed, reviewed, and revised in a meeting in accordance with §§1320 through 1325 and that shall include the following provisions. 

1.
Each LEA is responsible for initiating and conducting meetings for the purpose of developing, reviewing, and revising the IEP of gifted and talented students in accordance with all the requirements in Bulletin 1530—Louisiana’s IEP Handbook for Students with Exceptionalities.

2.
An IEP that is consistent with FAPE shall be developed and implemented for eligible students. 

3.
The IEP shall be developed using a format approved by the department. 

4.
The LEA shall provide a copy of each completed IEP/Placement document signed by the officially designated representative of the LEA at no cost to the student's parent(s). 

5.
At the beginning of each school year, each LEA shall have in effect an IEP for every gifted and talented student receiving special education and related services in that LEA. 

6.
When the student's IEP is in effect, it shall be accessible to each regular education teacher, special education teacher, related service provider, and any other service provider who is responsible for its implementation. 

a.
Each teacher shall be informed of his or her specific responsibilities.

B.
Each LEA shall comply with the prescribed time lines as described below. 

1.
A meeting to develop an IEP for a student is conducted within 30 days of a determination that the student needs special education and related services.

2.
Implementation of educational placement shall begin as soon as possible but no later than ten school days following receipt by the LEA of formal parental approval. 

C.
IEPs shall be reviewed and revised following prescribed procedures described below:
1.
each LEA shall ensure that the team reviews the student's IEP periodically, but not less than annually, to determine whether the annual goals for the student are being achieved; and
2.
each LEA shall revise the IEP, as appropriate, to address concerns in any areas noted in §1324;
3.
more than one IEP Team review meeting may be conducted at the discretion of the school system. If a parent makes a written request for an IEP/Placement review meeting, the school system shall respond in ten calendar days in writing to that request.
4.
Agreement

a.
In making changes to a student's IEP after the annual IEP Team meeting for a school year, the parent of a student with an exceptionality and the public agency may agree not to convene an IEP Team meeting for the purposes of making those changes, and instead may develop a written document to amend or modify the student's current IEP.

b.
If changes are made to the student's IEP in accordance with Paragraph C.4 of this Section, the public agency shall ensure that the student's IEP Team is informed of those changes.

5.
Consolidation of IEP Team Meetings. To the extent possible, the public agency shall encourage the consolidation of reevaluation meetings for the student and other IEP Team meetings for the student.

6.
Amendments. Changes to the IEP may be made either by the entire IEP Team at an IEP Team meeting, or as provided in Paragraph C.4 of this Section, by amending the IEP rather than by redrafting the entire IEP. A parent shall be provided with a revised copy of the IEP with the amendments incorporated.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2017 (September 2010).
§1321.
IEP Team Participants

A.
Each LEA shall ensure that the IEP team for each student with an exceptionality includes all of the required participants, as listed below: 

1.
one or both of the parents of the student;

2.
input from at least one regular education teacher of the student to the extent appropriate, in the development, review and revision of the student's IEP; 

3.
at least one special education teacher of the student; 

4.
an officially designated representative of the LEA; 

5.
an individual who can interpret the instructional implications of evaluation as designated by the district;

6.
at the discretion of the parent or LEA, other individuals who have knowledge or special expertise regarding the student, including related service personnel as appropriate. The determination of the knowledge or special expertise of any individual shall be made by either the parent or the LEA, whoever invited the individual to be a member of the IEP team;

7.
whenever appropriate, the student identified as gifted or talented. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2018 (September 2010).

§1322.
Parent Participation 

A.
LEAs shall take steps to ensure that one or both of the parents of the gifted and talented student are present at each IEP Team meeting or are afforded an opportunity to participate. LEAs shall contact the parent(s) in writing regarding each meeting early enough to ensure that they will have an opportunity to attend and shall schedule the meeting at a mutually agreed upon time and place. 

1.
This notice shall indicate the purpose, time, and location of the meeting, as well as who shall be in attendance. 

2.
This notice shall inform the parents of the participation of other individuals on the IEP team who have knowledge or special expertise about the student. 
B.
If neither parent can attend a scheduled IEP Team meeting for which arrangements have been made in accordance with these regulations, other methods shall be used by the LEA to ensure parental participation, including making individual or conference telephone calls. 

C.
The meeting may be conducted without a parent in attendance provided that certain procedures are followed, as described below:
1.
another method for parental participation is used and documented; or 

2.
the LEA has documented attempts to arrange a mutually agreed on time and place, such as: 

a.
detailed records of telephone calls made or attempted and the results of those calls; 

b.
copies of correspondence sent to the parents and any responses received;

c.
detailed records of visits to the parents' home or place of employment and the results of those visits. 

D.
The LEA shall take whatever action is necessary to ensure that the parents understand the proceedings at a meeting, including arranging for an interpreter for parent(s) who are deaf or whose native language is other than English.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2018 (September 2010).

§1323.
Reserved.

§1324.
Gifted and Talented IEP Content and Format 

A.
Each completed IEP shall contain a general overview of the student's instructional needs. Required components are listed below: 

1.
the student's strengths and interests; 

2.
the concerns of the parents for enhancing the education of their child; 

3.
the results of the initial evaluation or most recent re-evaluation of the student; 

4.
as appropriate, the results of the student's performance on any general state or district wide assessment program; 

5.
the student's present levels of educational performance;

6.
pertinent social/emotional information;

7.
Input from a regular education teacher (if enrolled in general education).

B.
The IEP team shall also consider the language needs of the student as those needs relate to the student's IEP, in the case of a student with limited English proficiency. 

C.
The IEP shall contain a statement of measurable annual goals that relates to meeting the student's needs that result from the student's exceptionality and progress in an accelerated and enriched curriculum.
D.
The IEP shall contain a statement of the special education and related services to advance appropriately toward attaining the annual goals.
E.
The projected date for the beginning of the services and the anticipated frequency, location, and duration of those services shall be specified in the IEP. 

F.
The IEP shall contain a statement of how the student's progress toward the annual goals will be measured.

G.
The IEP shall contain a statement of how the student's parents will be regularly informed with at least 1 progress report each grading period. The progress report will show:

1.
their child's progress toward the annual goals; and 
2.
the extent to which the progress is sufficient to enable the student to achieve the goals by the end of the year. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2019 (September 2010).

§1325.
IEP Accountability 
A.
The LEA shall provide special education and related services to gifted and talented students in accordance with the student's IEP. 

B.
The LEA shall make a good faith effort to assist the student to achieve the goals listed in the IEP. 

C.
No state agency, teacher, or other person shall be held accountable if a student does not achieve the growth projected in the annual goals. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2019 (September 2010).
§1326.
Students in an Educational Program Operated by the LEA 

A.
LEA shall identify a student as suspected of being gifted and talented by the School Building Level Committee (SBLC) according to Bulletin 741—The School Administrator’s Handbook. This committee shall coordinate and document the results, as appropriate, of educational screening, intellectual screening, talent screening, or other types of screening as needed, as defined in Bulletin 1508—the Pupil Appraisal Handbook. 

B.
Within 10 LEA business days after receipt of the referral by the pupil appraisal office for an individual evaluation, pre-referral activities as listed in the Bulletin 1508—Pupil Appraisal Handbook under "Initial Responsibilities" of the evaluation coordinator shall be conducted. 

C.
For an initial evaluation and the re-evaluation, the LEA shall obtain informed parental consent according to §1301 of Bulletin 1706, Subpart 2. Receipt of parental consent for an individual evaluation by pupil appraisal personnel begins the 60 business days timeline. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2019 (September 2010).
§1327.
Gifted/Talented Students Transferring from one LEA to another LEA within Louisiana 

A.
Students who have been receiving gifted and talented services in one LEA in Louisiana and who transfer to another LEA within Louisiana shall be enrolled in the appropriate special education program in the new LEA with the current IEP or the development of a review IEP within five school days of the transfer. 

B.
Transmittal of Records. To facilitate the transition for a student transferring from one LEA to another LEA within the state: 

1.
the new public agency in which the student enrolls shall take reasonable steps to promptly obtain the student's records, including the IEP and supporting documents and any other records relating to the provision of special education or related services to the student, from the previous public agency in which the student was enrolled, pursuant to 34 CFR 99.31(a)(2); and

2.
the previous public agency in which the student was enrolled shall take reasonable steps to promptly respond to the request from the new public agency.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of Elementary and Secondary Education, LR 36:2019 (September 2010).

§1328.
Students Out of School and/or Gifted and Talented Students Residing in the State 

A.
Students out of school, including students ages 3 through 22 years who are suspected of being gifted or talented who have left a public school without completing their public education by obtaining a state diploma, shall be referred to Child Find, who shall locate and offer enrollment in the appropriate public school program and refer them for an individual evaluation, if needed. Gifted or talented students may be enrolled with the development of an interim IEP based on their individual need, following the enrollment process according to Bulletin 1530. 

B.
If the Louisiana evaluation is current, students may be enrolled with the development of a review IEP within five school days. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2020 (September 2010).

§§1329-1399.
Reserved.

Chapter 15
Procedural Safeguards

§1501.
Discipline Procedures for Gifted and Talented Students

A.
Discipline procedures for students identified as gifted or talented are the same as for regular education students.

B.
Discipline information remains with the regular education records.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2020 (September 2010).

§1502.
Opportunity to Examine Records and Parental Participation in Meetings 

A.
Parents of gifted and talented students shall be afforded an opportunity to inspect and review all educational records with respect to the identification, evaluation and educational placement of the student and with respect to the provision of a FAPE to the student. 
B.
Parents of gifted and talented students shall be afforded an opportunity to participate in meetings with respect to the identification, evaluation and educational placement of the student and the provision of a free appropriate public education to the student. 

1.
Each LEA shall provide notice consistent with §1503 of these regulations to ensure that parents of Gifted and Talented students have the opportunity to participate in meetings described in paragraph §1502.B. 

2.
A meeting does not include informal or unscheduled conversations involving LEA personnel and conversations on issues such as teaching methodology, lesson plans, or coordination of service provision, if those issues are not addressed in the student's IEP. A meeting also does not include preparatory activities in which public agency personnel engage to develop a proposal or response to parents' proposal that will be discussed at a later meeting. 

3.
Each LEA shall ensure that the parents of each gifted and talented student are members of any group that makes decisions on the educational placement of their child (see §1322 of these regulations).
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2020 (September 2010), amended LR 36:2020 (September 2010).
§1503.
Prior Notice and Procedural Safeguard Notice 

A.
Written notice shall be given to the parents of gifted and talented students a reasonable time before the LEA: 

1.
proposes to initiate or change the identification, evaluation, or educational placement of the student or the provision of a free appropriate public education to the student; or 

2.
refuses to initiate or change the identification, evaluation, or educational placement of the student or the provision of a free appropriate public education to the student. 

B.
The prior notice shall include prescribed information as listed below: 

1.
a description of the action proposed (or refused) by the school, an explanation of why the LEA proposes or refuses to take the action, and a description of any other options the LEA considered with the reasons why those options were rejected; 

2.
a description of each evaluation procedure, test, record or report the LEA used as a basis for the proposed or refused action; 

3.
a description of any other factors that are relevant to the LEA’s proposal or refusal; 

4.
a statement assuring that the parents of gifted and talented students have protections under the procedural safeguards; and 

5.
sources for parents to contact to obtain assistance in understanding the provisions of the procedural safeguards. 
C.
The notice shall be written in language understandable to the general public and provided in the native language of the parents or other mode of communication used by the parents, unless it is clearly not feasible to do so; and 

1.
if the native language or other mode of communication of the parents is not a written language, the department and the LEA shall take steps to ensure that: 

a.
the notice is translated orally or by other means to the parents in their native language or other mode of communication; 

b.
the parents understand the content of the notice; 

c.
the LEA shall maintain written evidence that the requirements of Paragraph C of this Section have been met. 

D.
Notices scheduling Individualized Education Program (IEP) Team meetings shall contain not only a description of the purpose, date, time, and location of the meeting, but also a list of who will be in attendance. 

E.
If the notice relates to an action proposed by the LEA and requires parental consent under these regulations, the LEA may give notice at the same time it requests parental consent. 

F.
Requirements for procedural safeguards notice are noted below: 

1.
A copy of the procedural safeguards shall be given to the parents of gifted and talented students, at a minimum: 

a.
upon the initial referral of the student for evaluation; 

b.
upon each notification of an IEP meeting; 

c.
upon re-evaluation of the student; and 

d.
upon receipt of a request for a due process hearing. 

2.
The procedural safeguards notice shall include a full explanation of all procedural safeguards available including the state's complaint procedures available in Chapter 11 of these regulations. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2020 (September 2010).

§1504.
Mediation 
A.
General. Mediation shall be available to allow parties to disputes involving any matter under these regulations. At a minimum, mediation shall be offered whenever a due process hearing is requested. However, mediation is available at any time, whether or not a request for due process has been made. 

1.
Mediation, which is voluntary on the part of both parties, shall be conducted by a qualified and impartial mediator trained in effective mediation techniques and assigned by the department. 
2.
Mediation shall not be used to deny or delay a parent's right to a due process hearing or to deny any other rights. 

3.
The department shall maintain a list of individuals who are qualified mediators knowledgeable in laws and regulations relating to the provision of special education and related services. 

4.
The impartial mediator may not be an employee of any LEA or state agency that is providing direct services to the student. The mediator shall not have a personal or professional conflict of interest. A person who otherwise qualifies as a mediator shall not be an employee of a LEA solely because he or she is paid by the agency to serve as a mediator. 

5.
The department shall bear the cost of the mediation process.

6.
The mediation process shall be scheduled in a timely manner and shall be held in a location that is convenient to the parties to the dispute. 

7.
An agreement reached by the parties to the dispute in the mediation process shall be set forth in a written mediation agreement that:

a.
states that all discussions that occurred during the mediation process will remain confidential and may not be used as evidence in any subsequent due process hearing or civil proceeding; 

b.
is signed by both the parent and a representative of the agency who has the authority to bind such agency; and 

c.
shall be enforceable in any court of competent jurisdiction.

8.
Discussions that occur during the mediation process shall be confidential and may not be used as evidence in any subsequent due process hearings or civil proceedings. The parties to the mediation process may be required to sign a confidentiality pledge prior to the commencement of the process.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2021 (September 2010).
§§1505-1506.
Reserved.
§1507.
Filing a Request for Impartial Due Process Hearing

A.
General

1.
A parent or public agency may file a request for due process hearing on any of the matters under these regulations (relating to the identification, evaluation, or educational placement of a student with an exceptionality, or the provision of FAPE to the student).

2.
Prescription. The due process hearing request shall allege a violation that occurred not more than one year before the date the parent or public agency knew or should have known about the alleged action that forms the basis of the request for due process hearing, except that the exceptions to the timeline described in §1511.G apply to the timeline in this Section.

B.
Information for Parents. The public agency shall inform the parent of any free or low-cost legal and other relevant services available in the area if:

1.
the parent requests the information; or

2.
the parent or the agency files a request for due process hearing under this Section; or

3.
a parent who is not literate in English or has an exceptionality that limits his or her ability to communicate in writing shall be afforded the opportunity for assistance.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2021 (September 2010).
§1508.
Due Process Hearing Request

A.
General

1.
A party, or the attorney representing a party, files a request for due process hearing by sending to the other party a written request for due process hearing (which shall remain confidential).

2.
The party filing a request for due process hearing shall forward a copy to the LDE.

B.
Content of Request for Due Process Hearing. The written request for due process hearing required in Paragraph A.1 of this Section shall include:

1.
the student's name;

2.
the address of the residence of the student;

3.
the name of the school the student is attending;

4.
in the case of a homeless student or youth (within the meaning of Section 725(2) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a(2)), available contact information for the student, and the name of the school the student is attending;

5.
a description of the nature of the problem of the student relating to the proposed or refused initiation or change, including facts relating to the problem; and

6.
a proposed resolution of the problem to the extent known and available to the person requesting the hearing at the time.

C.
Notice Required before a Hearing on a Request for Due Process Hearing. A party may not have a hearing on a request for due process hearing until the party, or the attorney representing the party, files a request for due process hearing that meets the requirements of Subsection B of this Section.

D.
Sufficiency of Request for Due Process Hearing

1.
The request for due process hearing required by this section shall be deemed sufficient unless the party receiving the request for due process hearing notifies the hearing officer and the other party in writing, within 15 days of receipt of the written request for due process hearing, that the receiving party believes the written request does not meet the requirements in Subsection B of this Section.

2.
Within five days of receipt of notification under Paragraph D.1of this Section, the hearing officer shall make a determination on the face of the written request for due process hearing, whether the due process hearing request meets the requirements of Subsection B of this Section, and shall immediately notify the parties in writing of that determination.

E.
Amendments to Written Request

1.
A party may amend its request for due process hearing only if:

a.
the other party consents in writing to the amendment and is given the opportunity to resolve the due process hearing request through a meeting held pursuant to §1510.A; or

b.
the hearing officer grants permission, except that the hearing officer may only grant permission to amend at any time not later than 5 days before the due process hearing begins.

2.
If a party files an amended request for a due process hearing, the timelines for the resolution meeting in §1510.A and the time period to resolve in §1510.B begin again with the filing of the amended due process hearing request.

F.
LEA’s Response to Request for Due Process Hearing

1.
If the LEA has not sent a prior written notice under §1504 to the parent regarding the subject matter contained in the parent's request for due process hearing, the LEA shall, within 10 days of receiving the request for due process hearing, send to the parent a response that includes:

a.
an explanation of why the agency proposed or refused to take the action raised in the request for due process hearing;

b.
a description of other options that the IEP Team considered and the reasons why those options were rejected;

c.
a description of each evaluation procedure, assessment, record, or report the agency used as the basis for the proposed or refused action; and

d.
a description of the other factors that are relevant to the agency's proposed or refused action.

2.
A response by an LEA under Paragraph F.1 of this Section shall not be construed to preclude the LEA from asserting that the parent's request for due process hearing was insufficient, where appropriate.

G.
Other Party Response to a Request for Due Process Hearing. Except as provided in Subsection F of this Section, the party receiving a written request for due process hearing shall, within 10 days of receiving the written request, send to the other party a response that specifically addresses the issues raised in the request for due process hearing.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2021 (September 2010).

§1509.
Model Forms
A.
The LDE will develop model forms to assist parents and public agencies in filing a request for due process hearing in accordance with these regulations and to assist parents and other parties in filing a state complaint under these regulations. The forms may be found on the LDE website. The use of the model forms shall not be required.

B.
Parents, public agencies, and other parties may use the appropriate model forms described in Paragraph A of this Section, or another form or other document, so long as the form or document that is used meets, as appropriate, the content requirements in these regulations for filing a request for due process hearing, or the requirements in these regulations for filing a state complaint.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2022 (September 2010).

§1510.
Resolution Process

A.
Resolution Meeting
1.
Within 15 days of receiving notice of the parent's request for due process hearing, and prior to the initiation of a due process hearing, the LEA shall convene a meeting with the parent and the relevant member or members of the IEP Team who have specific knowledge of the facts identified in the request for due process hearing that:

a.
includes a representative of the public agency who has decision-making authority on behalf of that agency; and

b.
may not include an attorney of the LEA unless the parent is accompanied by an attorney.

2.
The purpose of the meeting is for the parent of the student to discuss his or her request for due process hearing, and the facts that form the basis of the request for due process hearing, so that the LEA has the opportunity to resolve the dispute that is the basis for the due process hearing request.

3.
The meeting described in Paragraph A.1 and 2 of this Section need not be held if:

a.
the parent and the LEA agree in writing to waive the meeting; or

b.
the parent and the LEA agree to use the mediation process described in §1504.

4.
The parent and the LEA determine the relevant members of the IEP Team to attend the meeting.

B.
Resolution Period

1.
If the LEA has not resolved the issues contained in the request for due process hearing to the satisfaction of the parents within 30 days of the receipt of the written request for due process hearing, the due process hearing may occur.

2.
Except as provided in Subsection C, the timeline for issuing a final decision under §1515 begins at the expiration of this 30-day period.

3.
Except where the parties have jointly agreed to waive the resolution process or to use mediation, notwithstanding Paragraphs B.1 and 2 of this Section, the failure of a parent filing a due process request to participate in the resolution meeting shall delay the timelines for the resolution process and due process hearing until the meeting is held.

4.
If the LEA is unable to obtain the participation of the parent in the resolution meeting after reasonable efforts have been made and documented, the LEA may, at the conclusion of the 30-day period, request that a hearing officer dismiss the parent’s request for due process hearing.

5.
If the LEA fails to hold the resolution meeting specified in Subsection A of this Section within 15 days of receiving notice of a parent’s request for due process hearing or fails to participate in the resolution meeting, the parent may seek the intervention of a hearing officer to begin the due process hearing timeline.

C.
Adjustments to 30-Day Resolution Period. The 45-day timeline for the due process hearing in §1515. A starts the day after one of the following events:

1.
both parties agree in writing to waive the resolution meeting;

2.
after either the mediation or resolution meeting starts but before the end of the 30-day resolution period, the parties agree in writing that no agreement is possible;

3.
if both parties agree in writing to continue the mediation at the end of the 30-day resolution period, but later, the parent or public agency withdraws from the mediation process.

D.
Written Settlement Agreement. If a resolution to the dispute is reached at the meeting described in Paragraphs A.1 and 2 of this Section, the parties shall execute a legally binding agreement that is:

1.
signed by both the parent and a representative of the agency who has the authority to bind the agency; and

2.
enforceable in any court of competent jurisdiction or, by the LDE, through the state complaint procedures. 

E.
Agreement Review Period. If the parties execute an agreement pursuant to Subsection C of this Section, a party may void the agreement within three business days of the agreement's execution.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2022 (September 2010).

§1511.
Impartial Due Process Hearing and Hearing Officer Appointments 

A.
General. Whenever a request for due process hearing is received, the parents or the LEA involved in the dispute shall have an opportunity for an impartial due process hearing, consistent with the procedures in these regulations. 

B.
Agency Responsible for Conducting the Due Process Hearing. The due process hearing described in Paragraph A of this Section shall be conducted by the LDE.

C.
Impartial Hearing Officer. The LDE shall appoint hearing officers, who:

1.
meet the minimum qualifications stipulated below:

a.
shall have earned a juris doctorate degree;

b.
shall possess knowledge of, and the ability to understand, the provisions of the state law pertaining to the provision of services to gifted and talented students and legal interpretations of those laws;
c.
shall possess the knowledge and ability to conduct hearings in accordance with appropriate, standard legal practice;

d.
shall possess the knowledge and ability to render and write decisions in accordance with appropriate, standard legal practice; and

e.
shall possess other qualifications established by the LDE;

2.
shall not:

a.
be an employee of a public agency that is involved in the education or care of the student;

b.
have a personal or professional interest that would conflict with the person's objectivity in the hearing; or

c.
have represented an LEA or a parent as an attorney in education litigation within a three year period prior to appointment by the LDE;

3.
a person who otherwise qualifies to conduct a hearing under Paragraph C.1 of this Section is not an employee of the agency solely because the person is paid by the agency to serve as a hearing officer;

4.
the LDE shall keep the LDE generated list of qualified hearing officers. The list shall include a statement of the qualifications of each of the hearing officers;

5.
the LDE shall ensure that impartial due process hearing officers appointed pursuant to this Section have successfully completed a training program approved by the LDE. Additional training shall be provided by the LDE whenever warranted by changes in applicable legal standards or educational practices or as determined necessary by the LDE;

6.
appointments are renewed at the discretion of the LDE;

7.
the LDE shall assign the hearing officer on a rotational basis from the LDE's list of qualified hearing officers.

D.
Challenge to Impartiality of Due Process Hearing 

1.
The parent or LEA shall submit written information to the LDE within three business days of receipt of the notice of the assigned hearing officer, in order to challenge the impartiality of the hearing officer.

2.
The LDE shall review any written challenge to the impartiality of the hearing officer and provide a written decision and notice to the parent and LEA within three business days after receipt of the written challenge.

3.
If the LDE determines that doubt exists as to whether the proposed hearing officer is truly impartial, another hearing officer shall be immediately assigned.

E.
Subject Matter of Due Process Hearings. The party requesting the due process hearing may not raise issues at the due process hearing that were not raised in the request for due process hearing, unless the other party agrees otherwise.

F.
Timeline for Requesting a Hearing. A parent or agency shall request an impartial hearing on their request for due process hearing within one year of the date the parent or agency knew or should have known about the alleged action that forms the basis of the request for due process hearing.

G.
Exceptions to the Timeline. The timeline described in Subsection F of this Section does not apply to a parent if the parent was prevented from filing a request for due process hearing due to:

1.
specific misrepresentations by the LEA that it had resolved the problem forming the basis of the request for due process hearing; or

2.
the LEA’s withholding of information from the parent that was required under these regulations to be provided to the parent.

H.
Procedures for conducting a hearing are stipulated below.
1.
The hearing officer shall contact all parties to schedule the hearing and then shall notify in writing all parties and the LDE of the date, time and place of the hearing.

2.
The hearing shall be conducted in accordance with these regulations as well as procedural guidelines developed by the LDE.

3.
At the request of either party, the hearing officer shall have the authority to subpoena persons to appear at the hearing.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2023 (September 2010).

§1512.
Hearing Rights

A.
General. Any party to a hearing conducted pursuant to these regulations has the right to:

1.
be accompanied and advised by counsel and by individuals with special knowledge or training with respect to the problems of students with exceptionalities;

2.
present evidence and confront, cross-examine, and compel the attendance of witnesses;

3.
prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least five business days before the hearing;

4.
obtain a written, or, at the option of the parents, electronic, verbatim record of the hearing at no cost; and

5.
obtain written, or, at the option of the parents, electronic findings of fact and decisions at no cost.

B.
Additional Disclosure of Information
1.
At least five business days prior to a hearing conducted pursuant to these regulations, each party shall disclose to all other parties all evaluations completed by that date and recommendations based on the offering party's evaluations that the party intends to use at the hearing.
2.
A hearing officer may bar any party that fails to comply with Paragraph B.1 of this Section from introducing the relevant evaluation or recommendations at the hearing without the consent of the other party.

C.
Parental Rights at Hearings. Parents involved in a hearing shall be given the right to:

1.
have the student who is the subject of the hearing present;

2.
have the hearing open to the public; and

3.
have the record of the hearing and the findings of fact and decisions described in Paragraphs A.4 and A.5 of this Section provided at no cost to parents.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2024 (September 2010).

§1513.
Hearing Decisions

A.
Decision of Hearing Officer on the Provision of FAPE
1.
Subject to Paragraph A.2 of this Section, a hearing officer's determination of whether the student received FAPE shall be based on substantive grounds.

2.
In matters alleging a procedural violation, a hearing officer may find that a student did not receive FAPE only if the procedural inadequacies:

a.
impeded the student's right to FAPE;

b.
significantly impeded the parent's opportunity to participate in the decision-making process regarding the provision of FAPE to the parent’s child; or

c.
caused a deprivation of educational benefit.

3.
Nothing in Subsection A of this Section shall be construed to preclude a hearing officer from ordering an LEA to comply with procedural requirements in these regulations.

B.
Separate Request for a Due Process Hearing. Nothing in these regulations shall be construed to preclude a parent from filing a separate due process hearing request on an issue separate from a due process hearing request already filed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2024 (September 2010).

§1514.
Reserved.

§1515.
Timelines and Convenience of Hearings and Reviews

A.
A final hearing decision shall be reached and a copy of the decision mailed to each of the parties not later than 45 days after the expiration of the 30-day period under §1510.B or the adjusted time periods described in §1510.C.

B.1.
A hearing officer may grant specific extensions of time beyond the periods set out in Paragraph A of this Section at the request of either party.

2.
When an extension is granted, the hearing officer shall, on the day the decision is made to grant the extension, notify all parties and the LDE in writing, stating the date, time, and location of the rescheduled hearing.

C.
Each hearing involving oral arguments shall be conducted at a time and place that is reasonably convenient to the parents and student involved.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2024 (September 2010).

§1516.
Civil Action 

A.
General. Any party aggrieved by the decision of the hearing officer has the right to bring a civil action in a court of competent jurisdiction. 

B.
Time Limitation. The party bringing the action shall have 90 days from the date of the decision of the hearing officer to file a civil action.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2024 (September 2010).

§1517.
Costs 
A.
The department shall bear the cost of the hearing officer and the court reporter. Each party shall bear its own costs, including witness costs, unless otherwise agreed or ordered by the hearing officer. 
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2024 (September 2010).
§1518.
Student Status During Proceedings

A.
During the pendency of any administrative or judicial proceeding regarding a request for due process hearing under §1507, unless the state or local agency and the parents of the student agree otherwise, the student involved in the complaint shall remain in his or her current educational placement.

B.
If the request for due process hearing involves an application for initial admission to public school, the student, with the consent of the parents, shall be placed in the public school until the completion of all the proceedings.

C.
If the hearing officer in a due process hearing conducted by the LDE agrees with the student's parents that a change of placement is appropriate, that placement shall be treated as an agreement between the state and the parents for the purposes of Subsection A of this Section.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2025 (September 2010).

§1519.
Surrogate Parents

A.
General. Each public agency shall ensure that the rights of a student are protected when: 

1.
no parent (as defined in §1904) can be identified; 

2.
the public agency, after reasonable efforts, cannot locate a parent; 

3.
the student is a ward of the state (including a ward of the court or of a state agency); or

4.
the student is an unaccompanied homeless youth as defined in section 725(6) of the McKinney-Vento Homeless Assistance Act [42 U.S.C. 11434a(6)].

B.
Procedures
1.
Procedures for determining whether a student needs a surrogate parent are contained in the Surrogate Parent Handbook.

2.
Procedures for assigning a surrogate parent shall be developed and implemented by each LEA. 

C.
Duties of Public Agency. The duties of a public agency under Subsection A of this Section include the assignment of an individual to act as a surrogate for the parents. This shall include a method:

1.
for determining whether a student needs a surrogate parent; and

2.
for assigning a surrogate parent to the student.

D.
Wards of the State. In the case of a student who is a ward of the state, the surrogate parent alternatively may be appointed by the judge overseeing the student’s case, provided that the surrogate meets the requirements in Subparagraph E.2.a and Subsection F of this Section.

E.
Criteria for Selection of Surrogate Parents
1.
The public agency may select a surrogate parent in any way permitted under state law. 

2.
Public agencies shall ensure that a person selected as a surrogate parent:

a.
is not an employee of the LDE, the LEA, or any other agency that is involved in the education or care of the student; 

b.
has no personal or professional interest that conflicts with the interest of the student the surrogate parent represents; and

c.
has knowledge and skills that ensure adequate representation of the student. 

F.
Non-Employee Requirement; Compensation. A person otherwise qualified to be a surrogate parent under Subsection E of this Section is not an employee of the agency solely because he or she is paid by the agency to serve as a surrogate parent.

G.
Unaccompanied Homeless Youth. In the case of a student who is an unaccompanied homeless youth, appropriate staff of emergency shelters, transitional shelters, independent living programs, and street outreach programs may be appointed as temporary surrogate parents without regard to Subparagraph E.2.a of this Section, until a surrogate parent can be appointed who meets all of the requirements of Subsection E of this Section.

H.
Surrogate Parent Responsibilities. The surrogate parent may represent the student in all matters relating to:

1.
the identification, evaluation, and educational placement of the student; and

2.
the provision of FAPE to the student.

I.
LDE Responsibility. The LDE shall make reasonable efforts to ensure the assignment of a surrogate parent not more than 30 days after a public agency determines that the student needs a surrogate parent. 

J.
Any person appointed as a surrogate parent shall be protected by the "limited liability" provisions set forth in R.S. 17:1958.

AUTHORITY NOTE:
Promulgated in accordance with R.S.17:1941 et seq.

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2025 (September 2010).

§1520.
Transfer of Parental Rights at the Age of Majority 

A.
When gifted or talented students reach the age of majority (18 years of age), which applies to all students, they shall be afforded those rights guaranteed at such age. 

1.
The LEA shall provide any notice required by these regulations to both the individual and the parent; and all rights accorded to parents under these regulations transfer to the student. 

2.
All rights accorded to parents under these regulations shall transfer to students who are incarcerated in adult or juvenile, state or local correctional institutions. 

3.
Whenever rights transfer under these regulations pursuant to Paragraphs A.1 and 2 of this Section, the LEA shall notify the individual and the parent of the transfer of rights. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2025 (September 2010).

§§1521-1599.
Reserved.
Chapter 16.
Monitoring, Enforcement, Confidentiality, and Program Information
§1601
Reserved.
§1602.
Monitoring, Complaint Management and Investigation 

A.
The Division of Special Populations is authorized to establish a system of monitoring, complaint management and investigatory provisions of these regulations.

B.
The Division of Special Populations shall monitor in accordance with the procedures established through a self-study conducted by the LEAs, resulting in goals adopted by the local school systems to improve their gifted and talented services.

C.
The Division of Special Populations shall receive and review complaints concerning suspected noncompliance of regulations concerning the education of gifted and talented students. It shall conduct this requirement through prescribed procedures.

1.
The Division of Special Populations shall address allegations of failure to comply with any provision of these regulations and other applicable state or federal laws, regulations or state standards. 

2.
 The Division of Special Populations, in carrying out its responsibilities, may require LEAs to keep certain records and to submit to the Division of Special Populations complete and accurate reports at such time and in such form and containing such information as are determined necessary to enable the Division of Special Populations to fulfill its responsibilities for ensuring compliance. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2025 (September 2010).

§1603.
Review of Enforcement Recommendations 

A.
If outstanding deficiencies occur and remain, the LDE will refer and recommend corrective action to BESE.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1577 (August 2000)., amended LR 36:2026 (September 2010).

§1604.
Confidentiality of Information

Refer to The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. §1232g; 34 CFR part 99).

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2026 (September 2010).

§§1605-1699.
Reserved.

Chapter 17.
Allotment of Funds
§1701.
Administration of Funds 

A.
The division, in concert with other divisions within the department, shall ensure the proper receipt and disbursement of all state and federal funds administered by the department specifically for the provision of special education and related services for gifted and talented students. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2026 (September 2010).

§1702.
Preparation of Annual Budget 

A.
The department shall prepare and submit to the state board for review and approval for the next fiscal year a comprehensive budget that at a minimum proposes the appropriations by the Louisiana Legislature of whatever state funds are needed by the department, special school districts, and city/parish LEAs to comply fully with all of the requirements established by R.S. 17:1941 et seq. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2026 (September 2010).

§1703.
Procedure for Determination of Eligibility for State or Federal Funds 

A.
Each LEA requesting state or federal funds administered by the department shall do so according to the procedures established by the department. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 36:2026 (September 2010).

§§1704-1799.
Reserved.
Chapter 19.
General
§1901.
Terms 

A.
The terms defined in §§1902-1999 of this Chapter are used throughout these regulations. Unless expressly provided to the contrary, each term used in these regulations shall have the meaning established by this Chapter. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1596 (August 2000), amended LR 36:2026 (September 2010).

§1902.
Abbreviations/Acronyms Used in These Regulations 

A.
DSS—state Department of Social Services.
B.
DHH—state Department of Health and Hospitals.
C.
DPS and C—state Department of Public Safety and Corrections.
D.
FAPE—free appropriate public education.
E.
FERPA—Family Educational Records and Privacy Act of 1974.
F.
G/T—gifted and/or talented in visual arts, music, and/or theatre arts.
G.
IEP—the individualized education program required by §1320 of these regulations.
H.
LEA—local education agency.
I.
LRE—least restrictive environment.
J.
ODR—officially designated representative.
K.
SBESE—state Board of Elementary and Secondary Education.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1596 (August 2000), amended LR 36:2026 (September 2010).

§1903.
Abbreviated Terms 

A.
The Act—Sections 1941 through 1958 of Chapter 8 of Title 17 of Louisiana Statutes of 1950, as amended.
B.
The Department—the State Department of Education (LDE).
C.
The Division—the Division of Special Populations of the Louisiana Department of Education.
D.
The State—the state of Louisiana.
E.
The State Board—the state Board of Elementary and Secondary Education 

F.
The Superintendent—the state Superintendent of Public Elementary and Secondary Education 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1596 (August 2000), amended LR 36:2026 (September 2010).

§1904.
Definitions 

Age of Majority—eighteen years of age. 

At No Cost—all specially designed instruction is provided without charge, but does not preclude incidental fees that are normally charged to regular education students or their parents as a part of the regular educational program. 

Business Day—see Day.

Child Find—see §1107 of these regulations.

Combination Self-Contained and Resource Classroom—an alternative education placement in which the same teacher provides special education instruction for students who receive instruction in various special education alternative placements. These placements may include self-contained, resource, and regular class. 

Confidentiality of Information—involves the storage, disclosure to third parties, retention and destruction of personally identifiable information. 

Consent—the parent:

1.
has been fully informed of all information relevant to the activity for which consent is sought, in his or her native language, or other mode of communication; 

2.
understands and agrees in writing to the carrying out of activity for which his or her consent is sought, and the consent describes that activity and lists the records (if any) that will be released and to whom; and 

3.
understands that the granting of consent is voluntary. 

Counseling Services―services provided by qualified social workers, psychologists, guidance counselors, or otherwise qualified personnel. 

Day; Business Day; School Day―
1.
Day—calendar day unless otherwise indicated as business day or school day.
2.
Business Day—Monday through Friday, except for federal and state holidays (unless holidays are specifically included in the designation of business day).

3.
School Day—any day, including a partial day that students are in attendance at school for instructional purposes. School day has the same meaning for all students in school, including students with and without exceptionalities.

Destruction—physical destruction or removal of personal identifiers from information so that the information is no longer personally identifiable. 

Due Process—see Chapter 15 of these regulations. 

Early Resolution Process (ERP)—a systematic informal process for dispute resolution available prior to or in connection with state administrative complaints in accordance with §1151 of these regulations.

Education Records—the type of records covered under the definition of "education records" in 34 CFR part 99 (the regulations implementing the Family Educational Rights and Privacy Act of 1974).

Elementary School—a nonprofit institutional day or residential school, including a public elementary charter school, that provides elementary education, as determined under state law.

Evaluation—procedures used in accordance with Bulletin 1508 to determine whether a student has an exceptionality and the nature and extent of the special education and related services that the student needs.

Free Appropriate Public Education (FAPE)—special education and related services that: 
1.
are provided at public expense, under public supervision and direction, and without charge; 
2.
meet the standards of the LDE; 
3.
include preschool, elementary school, or secondary school education in the state; and 
4.
are provided in conformity with an Individualized Education Program (IEP) that meet the requirements of these regulations. 

Foster Parent—see Parent. 

Gifted—children or youth who demonstrate abilities that give evidence of high performance in academic and intellectual aptitude according to Bulletin 1508. 

Highly Qualified Special Education Teachers—refer to Bulletin 746.
Homeless Students—has the meaning given the term homeless students and youths in section 725 (42 U.S.C. 11434a) of the McKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C. 11431 et seq.

Individual Education Plan Facilitation—an alternative dispute resolution method developed by the LDE. This option is available to parents and school districts when both agree that it would be valuable to have a neutral person (IEP facilitator) present at an IEP team meeting to assist them in discussing issues regarding an IEP. The role of the IEP facilitator is to assist in creating an atmosphere for fair communication and the successful drafting of an IEP for the student. Either parent or district can request IEP facilitation; however, since the process is voluntary, both sides shall agree to participate in the IEP facilitation process. Like mediation, the IEP facilitation is initiated by request to the LDE, and is at no cost to the parents or districts. 

Individualized Education Program or IEP—a written document for each gifted or talented student developed, reviewed, and revised in a meeting in accordance with §§1320-1325. 

Individualized Education Program Team or IEP Team—a group of individuals described in §1321 of these regulations that is responsible for developing, reviewing, or revising an IEP for a student with an exceptionality.

Instruction in Regular Class—an alternative education placement for eligible gifted and talented students who receive special education and related services less than 21 percent of the school day outside the regular classroom. 

Least Restrictive Environment—an environment that allows for depth and breadth of curricula appropriate for the gifted or talented student as determined by the IEP team.

Local Education Agency or LEA—

1.
General. Local Education Agency or LEA—a public board of education or other public authority legally constituted within the state for either administrative control or direction of or to perform a service function for public elementary schools or secondary schools in a city, parish, school district, or other political subdivision of the state or for a combination of school districts or parishes as are recognized in the state as an administrative agency for its public elementary or secondary schools. 

2.
Educational Service Agencies and Other Public Institutions or Agencies. The term includes:

a.
an educational service agency, as defined in this Section; and 

b.
any other public institution or agency having administrative control and direction of a public elementary or secondary school, including a public nonprofit charter school that is established as an LEA under state law. 

Native Language—

1.
when used with respect to an individual who is limited English proficient, has the following meaning:

a.
the language normally used by that individual, or in the case of a student, the language normally used by parents of the student, except as provided in Paragraph A.2 of this definition;
b.
in all direct contact with the student, (including the evaluation of the student), the language is the one normally used by the student in the home or learning environment.
2.
For an individual with deafness or blindness, or for an individual with no written language, the mode of communication is that normally used by the individual (such as sign language, Braille, or oral communication).

Parent—

1.a.
a biological, or adoptive parent of a child;

b.
a foster parent;

c.
a guardian generally authorized to act as the student’s parent, or authorized to make educational decisions for the student, but not the state if the student is a ward of the state;

d.
an individual acting in the place of a biological or adoptive parent (including a grandparent, or stepparent or other relative) with whom the student lives, or an individual who is legally responsible for the student's welfare; or

e.
a surrogate parent who has been appointed in accordance with §1519.

2.a.
Except as provided in Subparagraph 2.b of this definition, the biological or adoptive parent, when attempting to act as the parent under these regulations and when more than one party is qualified under this definition to act as a parent, shall be presumed to be the parent for purposes of this definition unless the biological or adoptive parent does not have legal authority to make educational decisions for the student.
b.
If a judicial decree or order identifies a specific person or persons under this definition to act as the "parent" of a student or to make educational decisions on behalf of a student, then such person or persons shall be determined to be the parent for purposes of this definition, except that an employee of a public agency that provides education or care for a student may not act as the parent pursuant to §1519.

Personally Identifiable—information includes: 

1.
the name of the student, the student's parent, or other family member; 
2.
the address of the student; 

3.
a personal identifier, such as the student's social security number or student number; or 

4.
a list of personal characteristics or other information that would make it possible to identify the student with reasonable certainty. 

Prior Notice—see §1503 of these regulations. 

Pupil Appraisal Personnel—personnel who meet the certification requirements for school personnel for such positions and who are responsible for the delivery of pupil appraisal services included in Bulletin 1508. 

Qualified Personnel—personnel who have met state approved or recognized certification, licensing, registration, or other comparable requirements that apply to the area in which the individuals are providing special education and related services. 

Related Services—transportation and counseling needed to assist gifted and talented students to benefit from special education:
1.
transportation-services provided to and from school and /or from one school to another during the school day for the provision of gifted or talented services;
2.
counseling-services provided by qualified personnel.
Resource Center—an instructional setting in which Gifted and Talented students from two or more schools receive services. The pupil/ teacher ratio shall be consistent with those listed in Chapter 20 of these regulations.
Resource Departmentalized—is an instructional setting in which students receive instruction from more than one special education teacher and each teacher teaches only a single content or subject matter area. The pupil/teacher ratio shall be consistent with those listed in Chapter 20 of these regulations. Instruction is provided for not more than the maximum allowed for that exceptionality in a self-contained class at any given period. 

Resource Room—a type of alternative education placement for special education and related services designed or adapted as a location where gifted and or talented students may receive all or a part of the special education required by their IEPs, and in which all of the following exist: 

1.
the pupil/teacher ratios established in Chapter 20 are used; 

2.
only gifted and talented students are enrolled; 

3.
instruction is provided for not more than 12 students per period; 

4.
special education is provided by a teacher certified generically or in the area of exceptionality for which special education is provided; 

5.
students receive special education instruction for at least 21 percent, but no more than 60 percent, of the school day outside the regular classroom. 

School Building Level Committee―refer to Bulletin 741.
School Day―see Day.

Secondary School—a nonprofit institutional day or residential school, including a public secondary charter school that provides secondary education, as determined under state law, except that it does not include any education beyond grade 12.

Self-Contained Departmentalized—an instructional setting in which students receive instruction more than 60 percent of the school day from more than one gifted or talented teacher and in which each teacher teaches only one content area or subject matter. Pupil/teacher ratios shall be consistent with those listed in Chapter 20 of these regulations. Instruction is provided for not more than the maximum number allowed for that exceptionality in a self-contained class at any given period. 

Self-Contained Special Education Class—a type of alternative education placement in which special education instruction and related services is provided inside the regular classroom less than 40 percent of the school day. 

Special Education—specially designed instruction, at no cost to the parent, to meet the unique needs of the student with an exceptionality through an IEP. 

Specially Designed Instruction—adapting, as appropriate, to the needs of an eligible student under these regulations, the content, methodology or delivery of instruction to address the unique needs of the student. 

Student with an Exceptionality—a student who, when evaluated according to Bulletin 1508—Pupil Appraisal Handbook is found to have an exceptionality that significantly affects educational performance to the extent that special education is needed. 

Surrogate Parent—refer to §1519 of these regulations. 
Talented—has possession of measurable abilities that give evidence of unique talent in visual arts, music, or theatre

Transportation—see related services.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 

HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1599 (August 2000), amended LR 36:2027 (September 2010).

§§1905-1999.
Reserved.

Chapter 20.
State Program Rules for Special Education

§2001.
Pupil/Teacher, and Pupil Appraisal Ratios for Public Education XE "Pupil/Teacher, and Pupil Appraisal Ratios for Public Education" 
A.
In providing services to all identified exceptional students, the number of students in each instructional setting shall not exceed the following numbers.

	Setting
	Preschool
	Elementary 
	Secondary 

	Self-Contained
	  
	25
	27

	Resource Center
	  
	55
	55

	Resource

Departmentalized or

Self-Contained Departmentalized
	
	93
	98

	Instruction in Regular Class
	  
	25
	27

	Resource
	  
	30
	30

	Pre-school
	  
	  
	  

	
A.
Full Day
	19
	  
	  

	
B.
Half Day
	23
	  
	  

	Combination
	  
	  
	  


B.
Pupil appraisal members shall be employed by LEAs at the following rate: 

1.
public school ratios based on membership educational diagnosticians 1:2,400 or major fraction thereof;
2.
school psychologists 1:2,400 or major fraction thereof;
3.
social workers 1:3,200 or major function thereof;
4.
LEAs may substitute one pupil appraisal professional for another provided that all pupil appraisal services are provided in accordance with these regulations and the Pupil Appraisal Handbook. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 17:1941 et seq. 
HISTORICAL NOTE:
Promulgated by the Board of Elementary and Secondary Education, LR 26:1599 (August 2000), amended LR 27:35 (January 2001), LR 36:2029 (September 2010).
§§2002-2099.
Reserved.

